roof, and it is on that basis that I affirm the citation. In
short, I conclude and find that one of the two miners who
simultaneously installed the two jacks in question within the
view of the inspector, was under unsupported roof. Under the
circumstances, this was a violation of section 75.200, and to
that extent the citation' IS AFFIRMED.
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Section 104(a) "S&S" Citation No. 2103081, charges that
"a Kersey battery-powered scoop was not maintained in a permis-
sible condition in that an opening in excess of .005 inches
(plane flange joint), was present in the lower right hand
corner of the contactor compartment located in the operator's
compartment.  The inspector cited a violation of mandatory
safety standard 30 CFR 75.503.

MSHA Inspector Okey H. Wolfe confirmed that he issued
the violation in question, and explained why he did so (Tr.
511-516).  He indicated that he found an opening between
the cover and the contactor compartment of the scoop in
question, and that the opening was .005, as measured by a
feeler guage, and the allowable limit is .004 (Tr. 517).  He
described the batteries on the scoop as 240 volt DC, and he
believed that the hazard presented by the violation was that
the opening could be an ignition source for methane.  He
took methane readings, and detected none present (Tr. 520).
He did confirm that the mine is on a "301 (i) spot inspection
status," which indicates that it liberates more than one
million cubic feet of methane in a 24-hour period (Tr. 520) .
He explained the purpose of the permissibility requirements of
the cited standard as follows (Tr. 520-522) :

Q.   Mr. Wolfe, what is the purpose of the
permissibility regulations providing that there
be an opening no greater than .004 inches?

A.   Well, the idea of that is that these
explosion-proof enclosures, none of them are
air tight, and when a piece of equipment is in
operation, it tends to warm up, which causes
expansion of the air that's in the compartment,
and therefore when it cools, it has a tendency
to pull whatever atmosphere it happens to be in
back into the compartment, and should that
atmosphere contain an explosion mixture of methane,
the idea of opening it is to provide a flame path,
so that if methane were drawn back into the
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